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Doug-tois remandedreversed, Sweeney,and the cause Moyer, C.J.,
Wrightcon-proceedings JJ.,for further Brown,that court con-H.andlas,

opinion.thiswithsistent cur.

reversedJudgment JJ.,Resnick, dis-andHolmes
remanded.and cause sent.

Appellant, v.Company,FoodState, ex rel. NatalinaThe
Appellee.Rights Commission,CivilOhio

(1990),Comm.RightsCo., Civilv. OhioState, Foodex rel. Natalinaas[Cite
St. 3d55 Ohio 98.]

5, 1990.)December19, 1990 DecidedJuly(No. 89-1399 Submitted

Swartz, Queen,Einhart, for FreezerSzuter, Virginia to workWood &
Inc.,Gregory pizzaP. Szuter an Ohio-based manufacturerand Antoinette M.

Frantz, for pur-Natalina laterappellant. and distributor.
Celebrezze, QueenAnthony reorganizedJ. Freezer andJr., chasedat-

torney general, and Natalina retainedGregory company.theJ. Vin-
cent, for aappellee. positionin his as salesO’Brien

route supervisor,andrepresentativePer Curiam. In this appeal, employmentcontinuedbut O’Brien’s
relator-appellant, Natalina Food Com- dutiesdid not involve theapparently
pany (“Natalina”), seeks a writ of pro- heresponsibilities previously per-and
hibition preventto respondent- in Natalina sentformed Ohio.
appellee, the Ohio Civil Rights Com- Ohio,to him frompaychecksO’Brien’smission (“OCRC”), from conducting however, supervisorsand O’Brien’san administrative hearing on an OCRC have been located here.appear to
complaint. The OCRC complaint
alleges that Natalina Februaryindischarged Paul Natalina fired O’Brien

O’Brien,S. Sr. because ofage 1988, chargeof his filed aand and he
inhandicap shortlyviolation of R.C. with the OCRCdiscrimination

4112.02(A). theNatalina contends that investigatedthe The OCRCthereafter.
OCRC lacks jurisdiction probableto thatdecide and determinedcharge
O’Brien’s discrimination claim existed. Natalinacomplaintbecause acause for
O’Brien is a West Virginia requestin ajurisdictionresident lack ofargued
whose employment occurred the decisionprincipal- that the OCRC reconsider
ly state,in that not in Ohio. The OCRC deniedcomplaint.ato issue

The material facts com-and issued theunderlying requestthis Natalina’s
appeal are in dispute. discharge.not Some years regarding O’Brien’splaint
ago, O’Brien ac-was hired in the instantWest then filedNatalina
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tothe OCRC is aboutfind thatwe mustin forAppealstion the Court of Sum-
quasi-judicialunauthorizedexercisemit The OCRC answered andCounty.

injurycausethat this willandpowersoughtlater filed a motion that
remedyadequateotherfor which nocomplaint pursuantdismissal of the to

Yates,State, v. Courtexists. ex rel.(failureCiv. R. to state a claim12(B) of
(1987),Cty.MontgomeryAppealsor, ingranted)relief canupon which be for

343,30, 33, N.E. 2d3d 51232 Ohio St.alternative,the Insummary judgment.
thatconcedesimplicitly346. Natalinaaddition, the OCRC submitted a cer-

anappealable toeventuallyit will betified record of the thatproceedings
R.C.underdecisionadverse OCRCthe OCRC’spreceded complaint.
ade-is anappeal4112.06 and that thisNatalina to the motion toresponded

However, onrelyingquate remedy.summarydismiss and also moved for
Adams,State, v.ex rel.cases likejudgment based on submitted

326,2d30 Ohio St.(1972),Gusweilerevidence.
22,387, 2dN.E.2d 28559 O.O.The court of dismissedappeals

the hasthat OCRCNatalina contendsNatalina’s to Civ.complaint pursuant
to considerwhatsoeverjurisdictionnohowever,12(B),R. Civ. R. re-12(B)(6).

thus,and, the writthatclaimO’Brien’sthat a to dismiss bequires motion
the avail-notwithstandingissueshouldsummary“treated as a motion for

State,See, also, ex rel.able appeal.judgment providedand of asdisposed
(1986),Johnson, County CourtPerryv.Rule when the motionby presents56”

53, 77, N.E.25 OBR 495Ohio St. 3d25Thepleading.matters outside the
2d 16.appealscourt of did not exclude the

inargumentsmakes fourNatalinainparties providedevidence that the
First,premise.itssupport of basicsupport respectiveof their motions for

that the OCRC lacksarguesNatalinaThus,judgment. the court ofsummary
4112ChapterR.C.jurisdiction becauseappeals should have considered this

theto preventbe construedshouldcase on the cross-motions for summary
filedconsidering chargesfromOCRCjudgment, and it erred theby granting
likeemployees,nonresidentbyOCRC’s motion to dismiss.

O’Brien, Ohio forwho work outsideerror,appeals’The court of
Second, Natalinaemployers.Ohiohowever, does requirenot us to re-

v. Indus. Comm.Prendergastrelies onmand this case. Our plenary authority
535, 190,17136 Ohio St. O.O.(1940),in extraordinary actions us topermits

325, analogy toargue by27 N.E. 2d toconsider the instant appeal as if it had
thelaw thatcompensationworkers’See,been originally filed in this court.

becausejurisdictionOCRC lacksState,e.g., Pressley,ex rel. v. Indus.
notwasemploymentO’Brien’s141,(1967),Comm. 11 Ohio St. 2d 40

Third,in Natalina“localized” Ohio.141, 631,2dO.O. 228 N.E. 2d
toprinciplesrelies on choice-of-lawState,tenparagraph syllabus;of the ex

that the OCRC lacksargue analogybyServ., Inc.,Emp.rel. Natl. v.Benefit
hasVirginiajurisdiction because WestCuyahoga Cty. Court Common Pleasof

interest than Ohioa more substantial49, 50,(1990), 49 Ohio St. 3d 550 N.E.
Fourth, Natalinain claim.O’Brien’s941, 943, Thus,2d at fn. 1. we now

re-guaranteesdue processrelies onifdecide either the OCRC or Natalina
in aminimum contacts forumquiringis judgmententitled to as a matter of

nonresidentagainststate for suitspursuantlaw to the standard in Civ. R.
argue, again by analogy,defendants to56.

jurisdictionthat the lacksOCRCissue,For a writ of prohibition to
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has no minimum con-O’Brienbecause the4112.04(A)(6) requiresR.C.ty.
tacts with Ohio. chargesupon “writtenpassOCRC to

* * *issuea of toprohibitionFor writ byprohibitedof practices [sec-* *however, aappeal,an availabledespite and R.C.4112.02tion] [ ]
restrictionunambiguous”and“patent prohibits “any4112.02(A) broadly

must exist.jurisdictionon a tribunal’s indiscriminatingfromemployer”
Smith, 70(1982),State, v. Courtex rel. “any per-againstmattersemployment

215-216,213, 24 O.O. 3d “race, color,2dOhio St. the basis ofson” on
1005, 1007-1008;320, 321, 436 2dN.E. sex, handicap,origin,nationalreligion,

Co.,see, also, State, Further,ex rel. Ins. R.C.ancestry.”age, orSafeco
20,40 Ohio St. 2d(1974),v. Kornowski fileperson” to4112.05(B) “anyallows

90, of(writ2d 317 N.E. 2d 92069 O.O. the OCRC.chargea with
municipaltoprohibition preventissued acknowledges that itNatalina

considering damagefrom claimcourt personsfour or more“employ[s]
monetary jurisdictionin excess of its and, thus, anthat it iswithin the state”

of1901.17).limit under R.C. None of thesepurposesfor“employer”
approachesNatalina’s thisarguments 4112.01(A)(2).statutes. See R.C.

cites no statutorystandard. Natalina 4112.01(A)(1), “person”R.C.Under
authorityor thatconstitutional includes “one or more individuals.”

definitively prevents the OCRC from enough to ex-This definition is broad
over the claimexercising jurisdiction Chapterof R.C.protectionstend the

employeeof a nonresident who works O’Brien, main-4112 to but Natalina
employer.outside Ohio for an Ohio Cf. should be in-tains that the definition

Connor,State, McGoughex rel. v. so that R.C.terpreted narrowly
, 188,46 Ohio St. 3d 546 N.E. 2d(1989)­ an “ex-4112 does not haveChapter
(writ prohibition granted407 of We, however,traterritorial” effect.

the ofbecause Due Process Clause that us toambiguity requiressee no
preventedthe Fourteenth Amendment plain meaningsubvert the of R.C.

assumingtrial court from personal and Natalina does not4112.01(A)(1),
over a defen­jurisdiction nonresident provisiona thatspecify constitutional

dant who had no minimum contacts this.necessitates
State,Ohio); Republicwith ex rel. Steel that thewe holdAccordingly,

Corp., Rightsv. Ohio Civil Comm. statutory authorityOCRC has basic to
178,44(1975), Ohio St. 2d 73 O.O. 2d ofchargeconsider O’Brien’s

478, of(writ prohibi­339 N.E. 2d 658 Natalina is andiscrimination because
tion issued to the OCRC fromprevent “person”and O’Brien is a“employer”
holding hearinga on a thatcomplaint inas those terms are used R.C.

issued before the compliedwas OCRC 4112.05(B). Havingand4112.02(A)
with a im­jurisdictional prerequisite this, further holddetermined we must
posed by 4112.05[B]).R.C. not completelythat the OCRC is

Moreover, we have said that a writ to with ajurisdiction proceedwithout
of lie aprohibition will not when and,hearing complainton the OCRC“ statutory jurisdic-tribunal has ‘basic thus, the made availableappeal bythat” Smith,proceedtion to in the case.’ sufficient to defeatR.C. 4112.06 is

217, 322,supra, at 24 O.O. 3d at 436 prohibi-for a writ ofrequestNatalina’s
State,1008; see, also,N.E. 2d at exrel. tion.

The v.Company,Ohio Maschari The of dismissal be-appeals’court
, 18,51 Ohio 553 N.E. 2d(1990) St. 3d modified. Weing herebyin error is
Here,1356. 4112Chapter pro-R.C. the court ofjudgmentnow enter the

entered; thethe this should haveappealsvides OCRCwith basic authori-
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OCRC’s motion for summary judg- Douglas, Wright,Sweeney, H.
grantedment is and the writ is denied. JJ.,snick, concur.Brown and Re

Judgment C.J., Holmes, J.,Moyer, and dis-modified
and writ denied. sent.

Rispo Realty Development Company Appellantsal.,& et and Cross-­
City Appellee Cross-Appellant.Appellees, Parma,v. of and

Rispo Realtyas & Dev. Co. v. Parma (1990), 55 Ohio St. 3d[Cite 101.]
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